ORDINANCE 25-2011
AN ORDINANCE REGULATING THE SALE, STORAGE AND USE OF FIREWORKS
SUMMARY

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOPKINSVILLE, KENTUCKY AS FOLLOWS:

SECTION ONE


A.
Definitions.  This section defines the terms ancillary fireworks retailer, competent display operator, consumer fireworks, display fireworks, fireworks, permanent fireworks retailer, pyrotechnic devices, and seasonal fireworks retailers. 

B.
Storage of Fireworks.  This section requires reporting storage of fireworks, consumer fireworks, display fireworks or theatrical pyrotechnic devices to be reported to the Fire Chief or his designee.  All storage facilities must comply with appropriate federal, state, and local laws, codes, and regulations.  Storage is not allowed in multiple-tenant buildings and must be in standalone permanent structures with at least fifty (50) feet separation from adjacent buildings and structures.  Requirements for written notice to Fire Chief or his designee are provided.

C.
Display Fireworks.  This section requires display fireworks sales, storage, possession or explosion to be in compliance with KRS 227.710.  The Fire Chief or his designee may grant permits for public displays in compliance with KRS 227.710.

D.
Sale and Use of Fireworks.  This section requires a permit to sell and keep for sale fireworks and explains the permit application process.  It sets the requirements and limitations for sale of fireworks and locations where they may be sold.  Sale of fireworks is prohibited to persons under age eighteen (18).  Requires permits to be prominently displayed and authorizes inspections.  Fireworks may only be ignited between the dates of July 1 and July 5 and December 31 and January 1, between the hours of 10:00 a.m. and 12:30 a.m.  Fireworks used by individuals under age eighteen (18) must be supervised by a parent or guardian.  Ignition within two hundred (200) feet of any structure, vehicle or any other person and igniting or discharging from a motor vehicle or on property of another without the consent of the property owner is prohibited.

E.
Permit Fees.  Pursuant to KRS 83A.060 the full text of this section is included.

Due to the need to closely inspect and monitor the sale of fireworks, the City of Hopkinsville hereby imposes fees to cover the cost of the inspection of facilities and inspections of the sale of fireworks.  The fees for permits required by this Subchapter are as follows:


1.
There shall be a fee of one hundred dollars ($100.00) for the review, issuance and inspections for a display fireworks permit.

2.
The fee for the review, issuance and inspections for an ancillary fireworks retail permit shall be five hundred ($500.00) dollars for the initial annual permit and two hundred fifty ($250.00) dollars for each annual review.  This permit fee shall be in addition to all other occupational license fees payable by the permittee.


3.
The fee for the review, issuance and inspections for a seasonable fireworks retail permit and a permanent fireworks retail permit shall be one thousand ($1,000.00) dollars annually.  This permit fee shall be in addition to all other occupational license fees payable by the permittee.


4.
All permits required by this Subchapter shall be issued by the Fire Chief or his designee.  All permit fees shall be payable to the City of Hopkinsville and are to be submitted to the City’s Revenue and License Office located in the City Municipal Building prior to the issuance of any permit.


F.
Penalties, Revocation or Suspension of Permit and Removal of Fireworks. Pursuant to KRS 83A.060 the full text of this section is included.

1.
Any person convicted of violating Subsection D(9) shall be deemed guilty of a violation and subject to the monetary fine set out in the Kentucky Revised Statutes.

2.
Any person convicted of violating the remaining provisions of this Subchapter shall be deemed guilty of a misdemeanor and shall be fined not more than one thousand ($1,000.00) dollars, or imprisoned for not more than thirty (30) days, or both.


3.
The Fire Chief may revoke or suspend the permit of any person or business entity that violates the provisions of this Subchapter, including but not limited to, the failure of the permittee to comply with this Subchapter and other laws and regulations involving the sale, display or storage of fireworks, the failure of the permittee to pay the appropriate permit fees and other taxes and fees payable to the City, and the submission by the permittee of an application that contains material false or untrue statements.


4.
Any fireworks stored, sold or used in violation of this Subchapter may be removed by the Fire Chief or his designee in cooperation with the State Fire Marshal pursuant to the provisions of KRS 227.750.

The full text of Ordinance 25-2011 is available for examination in the City Clerk’s Office, Lackey Municipal Building, 101 N. Main Street, Hopkinsville, KY 42240.
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